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ABSTRACT 



The California legislature’s Joint Legislative Audit 
Committee has issued a report concerning the Belmont Learning Complex (BLC) 
and the Los Angeles Unified School District’s (LAUSD’s) propensity for 
engaging in a series of school construction projects on contaminated land. 

The analysis suggests that the LAUSD was made aware of the BLC site’s toxic 
problems as early as 1989, yet apparently had not followed applicable 
regulations by seeking state approval of the site prior to ensuring that the 
wastes had been removed. The LAUSD may have also violated their own 
California Environmental Quality Act (CEQA) guidelines and appears to have 
failed to satisfy many aspects of the California Code of Regulations that 
govern the CEQA process. Additionally, the LAUSD may have violated the Health 
and Safety Code by failing to contact the Department of Toxic Substances 
Control prior to construction when they had ’’probable cause to believe” the 
land was contaminated. It is believed that, due to this failure of 
communication, the state may ’’pursue feasible civil and criminal actions 
against” offending individuals. The BLC, reported to be the most expensive 
high school in California history, may cost tens of millions of dollars more 
as remediation efforts to rid the toxic wastes from the site get underway. 
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EXECUTIVE SUMMARY 



The Belmont Learning Complex (BLC) is arguably the most expensive public high school 
ever built in U.S. history. Unfortunately, this school may be being built on soil 
contaminated with a host of human carcinogens. While there are numerous laws 
designed to prevent such apparent bureaucratic failure, these laws were apparently 
insufficient to prevent the Nation’s second largest district, the Los Angeles Unified 
School District (LAUSD), from engaging in not one but a series of at least eight school 
construction projects on hazardous land. 



The story of how this came about appears to be one of promises and conjecture that 
happens to have been based on little more than hopeful speculation. At the various 
phases of the acquisition and approval , District officials appear to have made and relied 
upon, unsupported claims. 



Further, State law is very specific concerning these matters. The LAUSD’s performance 
may not conform to certain health and safety regulations. The Health and Safety Code 
requires public agencies, such as the LAUSD, to formally contact the Department of 
Toxic Substances Control before moving forward on a project where the presence of 
toxic hazard is suspected. When applicable agencies, such as the LAUSD, fail to address 
this requirement, the Health and Safety Code provides for criminal prosecution or the 
imposition of civil penalties, or both, against those persons responsible for such failings. 



The following analysis suggests that the LAUSD was first made aware that the site of the 
Belmont Learning Complex (BLC) had toxic problems as early as 1989. Despite this 
knowledge, the Department of Toxic Substances Control has determined the LAUSD 
failed to “adequately characterize” the BLC site despite these known problems. In 
addition, the LAUSD may not have followed applicable regulations by seeking State 
approval of the BLC site prior to ensuring that the wastes have been removed. Further, 
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Quality Act (CEQA) guidelines as well as many aspects of the California Code of 
Regulations that govern the CEQA process. 



While the BLC is perhaps the most expensive high school in history, with a projected 
price of at least two hundred million dollars, it is arguable that this price will drastically 
increase in the near future. The cost of groundwater remediation alone may reach into the 
tens of millions of dollars. Not only is there a possibility that the BLC project never was 
properly assessed, the fact that it is all but built may increase the complexity and cost of 
the final remediation price. 

The following analysis is focused on just one of the eight sites now known to be toxically 
compromised, the BLC, However, the scope of this issue may extend to the other seven 
projects as well. 



Note: All boldface that appears in quoted sections was added as emphasis. 



BACKGROUND SUMMARY 



The Joint Legislative Audit Committee (JLAC) held a hearing in June 1998 to hear 
testimony regarding the unique difficulties confronted by school districts when building 
public schools in congested urban settings. The Committee heard testimony concermng 
one particular new Los Angeles Unified School District (LAUSD) school, Jefferson 
Middle School (JMS), where toxic soil and groundwater contamination was a component 
of the project. At the time, the LAUSD testified that the contamination was mitigated 
and everything was under control. The Committee reported this conclusion as fact in its 
initial post-hearing report only to subsequently determine the opposite to be the case. 
Upon the request of the Committee the Department of Toxic Substances Control (DTSC) 
took another look at JMS and concluded the LAUSD may have been lacking in its initial 
characterization of the project. Extensive reassessment actions are currently imderway at 
the new fifty million dollar facility to determine the precise extent of the toxic problem.' 

The Committee followed with a second report that focused on JMS in addition to eight 
other LAUSD sites with toxic concerns. The DTSC again responded to the Committee’s 
efforts with a new round of investigations. The Chief of the DTSC’s Southern California 
Cleanup Operations Branch A, Hamid Saebfar, requested and received the assistance of 
this Committee in acquiring the environmental records, characterized at the time by the 
LAUSD as “complete,” for the nine toxic sites identified in JLAC’s report TOXIC 
SCHOOLS IN LOS ANGELES: Weaknesses in the Site Acquisition Process . Mr. 
Saebfar reported back to this Committee on November 17, 1998, concerning LAUSD 
sites two, three and four with the JMS site being number one and already under the 
pixrview of the DTSC. 



Jlac intends to publish an update to the Jefferson Middle School situation in the near future. 



It was during the above investigation that the DTSC identified a number of problems at 
the LAUSD’s Belmont Learning' Center (BLC) site. The BLC investigation was 
conducted in two parts as the site was initially designed as a junior high school on an 
eleven-acre parcel but was subsequently expanded for the BLC project by the addition of 
twenty-four acres of a twenty-eight acre parcel. The following conclusions reached by 
the DTSC are based on what the LAUSD characterized as “all the available documents” 
relating to the BLC project. Those documents supplied by the LAUSD are: 

• Phase I Report, dated November 1988; 

• Phase n Report, Dated 1989 

• Phase I Report, dated May 1990; 

• Phase n Report, dated November 1990; 

• Report on Subsurface Investigation, dated September 19, 1997; 

• A Tank Removal Report, dated September 19, 1997. 



These dates establish what information was known to the LAUSD and related agencies 
throughout the history of this project. As will be discussed below, the dates of the above 
documents make it virtually impossible for any BLC related agency or individual to argue 
that their actions were based on insufficient information. 



The DTSC offered in their November 1998 Findings the following summary for the 
eleven-acre site: 

‘The Phase II (one part of standard assessment practice) identified thirteen oil wells 
while the geophysical survey only located ten possible abandoned oil field structures 
onsite. There appears to be a discrepancy between the number of wells installed vs. 
the number of wells abandoned onsite. Three Underground Storage Tanks (UST) 
were located on the Diamond Motors site. The geophysical survey did not locate 
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drilling waste pits often associated with oil well fields; the survey was only performed 
on a limited area of the (eleven acre) site.” 

“The soil gas survey showed that elevated levels of flammable hydrocarbons, at least 
four times greater than the lower explosive limit (LEL), exist in shallow (20 feet 
below ground surface) subsurface soils at several areas on the site. Concentrations of 
246,621 parts per million (v/v) have been detected at 20 feet below the ground surface 
(bgs) on the Boylston property. No mitigation documents for metheine have been 
provided for review. Further investigation must be conducted to determine if 
trace Volatile Organic Compounds (VOC) are present in the methane gas. This 
is important because methane gas acts as a carrier for other gasses and can move 
the VOCs to the surface in greater amounts than is normally seen on sites. This 
could present both indoor and outdoor risks from the methane and any other 
components. The previous soil gas survey conducted on the site did not have 
detection limits sufficiently low enough to detect some of the more potent 
carcinogens.” 



“The soil-sampling program revealed elevated levels of total petroleum hydrocarbons 
(TPH) exist in subsurface soils at depths from 10 feet to one hundred ten (110) feet 
bgs at several areas on the site. TPH concentrations of 136,300 parts per million have 
been detected at 30 feet bgs on the Moret [border zone] property. However, sample 
einalysis focused largely on total petroleum hydrocarbons using EPA method 418.1 
eind did not reflect the historical use of the site. For example, a thorough 
characterization of the oil field would locate oil field waste pits £ind include a 
complete sample einalysis of total metals, VOCs, and semi-volatile organic 
compounds (SVOC) in the area surrounding the pit. DTSC evaluates risk from total 
petroleum hydrocarbons by speciating these hazardous components. These einalyses 
have not been conducted on all petroleum-contaminated areas on the site.” 
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The groundwater monitoring survey showed crude oil seeping into two of the three-onsite 
monitoring wells. The wells were installed on the perimeter of the Park Tract section of 
the site and may not have been properly located to assess groundwater flow 
direction/gradient or the extent of contamination. DTSC recommends a complete 
groundwater investigation that includes analysis for VOCs, SVOCs, and metals. 



The DTSC gave the following summary for the twenty-eight acre site: 



• “Lario’s Tire Service at First/Beaudry had three leaking underground storage 
tanks which contained fuel. A boring drilled to 40 feet bgs encountered 
groundwater at 34 feet bgs. A vapor sample collected from the same approximate 
depth within the boring had PID/FID readings of 1,800 ppm and greater than 
1,000, respectively. ‘ Benzene was detected at 5,550 ug/m3, 1,3,5,- 
trimethylbenzene (1,3,5,-TBM) at 2,350 ug/m3 and 1,2,4-TBM at 3,800 ug/m3. 
These vapor concentrations could present a potential health risk to future 
occupants at the site from migration to indoor and outdoor air, particularly 
since benzene is a known human carcinogen. In addition, a soil sample 
collected from this boring at 15 feet depth showed benzene at 2.564 mg/kg. 
Benzene was also detected in thirteen other soil borings. An additional waste 
oil tank was suspected on the site; however, only one soil boring was drilled to 
investigate this area. While TPH was not detected in this boring, the area was not 
sufficiently investigated to determine if there was a tank and any residual 
contamination. Because groundwater has been noted at shallow depths and 
contaminated soil and vapor have been detected at the same approximate depths, 
further investigation is warranted for both soil and groundwater.” 

• “The Independent Auto Works at First/Beaudry had a leaking waste oil UST. 
Upon excavation, the UST was noted to have sludge within the tank, to the height 
of the hole and discolored soil with an odor in the excavation area. Analyses of 
soil samples collected from the excavation was limited to petroleum hydrocarbons 
and did not include total metals, SVOCs, and VOCs. Further investigation is 
therefore warranted to define the vertical and lateral extent of the contamination.” 
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• “At the Toluca/Colton oil field it appears that soil vapor analyses were conducted 
at three deep (20-25 feet) and three shallow points (2-3 bgs) to assess the 
concentrations and extent of subsurface gaseous hydrocarbons. The vapor survey 
indicated that elevated levels of methane exist (up to 26,000 ug/1). However, the 
characterization of the oil field is inadequate and further investigation is 
warranted.” 

The DTSC then made the following overall analysis: 

“CONCLUSION AND RECOMMENDATIONS” , 

“Based on our review of the environmental documents, DTSC has concluded that 
the site has not been adequately characterized. The soil vapor, soil and 
groundwater investigations were incomplete. Other than the First/ Beaudry UST 
excavations, there is no other information on other remedial actions. Carcinogens, 
such as benzene, have been found on the site, potentially hazardous conditions 
from methane accumulation have been identified, and other hazardous chemicals, 
such as PAHs, are strongly suspected to be present.” 

It is clear that there are serious toxic problems at the BLC site. Approval for construction 
of a school on this site without complete assessment followed by a detailed remediation 
plan is troubling. 



Construction of the BLC was approximately half-complete when the above DTSC report 
was released in November 1998. It is arguable that had it not been for the efforts of this 
Committee, the DTSC would never have conducted its BLC audit and the LAUSD would 
have finished constructing the BLC on toxically compromised land. The DTSC expects 
full assessment of the BLC site to take approximately a year to complete. Only after 
assessment can remediation be planned. The cost of remediation may reach staggering 
proportions. Startup costs for groundwater remediation alone is expected to range 
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somewhere between ten and twenty million dollars. The fact that the footings and many 
of the concrete slabs have already been poured in areas of toxic concern is expected to 
drastically increase the cost and time needed to satisfactorily remediate this site so it is 
suitable for human occupancy. 



LEGAL ENVIRONMENTAL REQUIREMENTS 



There are a host of laws and processes built into the system of land acquisition, funding, 
and construction that are designed to prevent the kinds of hazardous substance problems 
found at the BLC site from arising at new school construction projects. Some of the 
questions begged by the BLC story are: 



• How did the LAUSD apparently circumvent the systems and laws that were 
designed to prevent schools from being built on toxic sites? 

• Why were the initial environmental assessments so deficient? 

• Were these deficiencies a product of an inattentive contractor or did the LAUSD 
direct the contractor to limit their efforts? 

• When were the problems identified by the DISC first suspected by LAUSD staff? 

• Who is responsible for each of the failings that allowed the above to happen? 

California Law 

There are many laws and codes that govern where a new public school can be built in 
California: 

• Education Code 

• Health and Safety Code 

• California Code of Regulations 

• California Environmental Quality Act 

• Public Resources Code 

• Government Code 

Some of the above codes specifically address public school construction issues. 
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Education Code and Related Provisions of the Health and Safety Code 

Section 17211 to 17215, inclusive, and Section 17268 of the Education Code contains 
provisions given the acquisition of property for schoolsites and the construction of new 
school buildings or those sites. The provisions where the language prohibiting school 
construction on toxic land is most striking is Section 17213 of the Education Code, which 
states that the governing board of a school district may not approve a project for school 
construction involving the acquisition of school site by the district if the property in 
question is: 



“17213(a)(1) The site of a current or former hazardous waste disposal site or solid 
waste disposal site unless, if the site was a former solid waste disposal site, the 
governing board of the school district concludes that the wastes have been removed.^ 

% % % 99 

There has been some effort to misinterpret that provision. Some have argued that the 
reference to “hazardous waste” in the above provision only refers to some narrow range 
of contaminants. However, paragraph (4) of subdivision (d) of Section 17213 of the 
Education Code directs one to find the definition of “hazardous waste” in Section 25117 
of the Health and Safety Code. Section 25141 the Health and Safety Code further states: 

“25 141. (a) The department [DTSC] shall develop and adopt by regulation criteria 
and guidelines for the identification of hazardous wastes and extremely hazardous 
wastes. 

“(b) The criteria and guidelines adopted by the department pursuant to subdivision 
(a) shall identify waste or combinations of waste, that may do either of the 
following, as hazardous waste because of its quantity, concentration, or physical, 
chemical, or infectious characteristics”: 



er|c 



12 



